





apart, made in writing and signed by the parties and witnessed by an
individual who is at least 19 years of age, in which they agree on their
respective rights and obligations on separation with respect to the
possession or division of Matrimonial Property.

“Family Relations Act' means the Family Relations Act, R.S.B.C. 1996 c. 128 as
amended over time or any future law enacted in replacement of it;

“Interest in T'Sou-ke Land” means any certificate of possession, allotment, lease,
permit or any other equivalent instrument that is recognized as a valid type of
interest under T'Sou-ke First Nation Land Code, but does not include rental
agreements for T'Sou-ke Nation property. For greater certainty, where there is a
Matrimonial Home affixed to the T'Sou-ke Land that is the subject of the Interest,
the Interest includes both the land and the Matrimonial Home;

“Matrimonial Home" means an affixed dwelling that is ordinarily used for a family
purpose and is:

a) owned by one or both Spouses, and
b) located on T'Sou-ke Land;

“Matrimonial Property” means

a) an Interest in T'Sou-ke Land that is held by one or both Spouses and that
was acquired during the Relationship;

b) any increased value during the course of the Relationship of an Interest in
T'Sou-ke Land that is held by one or both Spouses and that was acquired
prior to the Relationship; and

c) Matrimonial Homes.

but it does not include an Interest in T'Sou-ke Land that was received by way of
gift or inheritance by only one Spouse from a third person or by only one Spouse
together with one or more family members, unless the Interest in T'Sou-ke Land
includes a Matrimonial Home;

“Member” means a person whose name appears or is entitled to appear on the
T'Sou-ke Indian Band membership list or, if the T'Sou-ke Nation develops
membership rules, any person who holds T'Sou-ke membership under those
rules or is eligible for membership and has not formally opted against being a
member of the T'Sou-ke Nation;

“Relationship” means
a) in the case of married Spouses, the period during which the Spouses are
married;
b) in the case of common law Spouses, the period during which the Spouses
live together, starting two years after they began living together;













(c) the duration of the period during which the Spouses have lived separate and
apart;

(d) the needs of each Spouse to become or remain economically independent;

(e) direct financial contributions of each Spouse toward the acquisition, upkeep,
or improvement of the Matrimonial Property;

(f) the direct or indirect contribution of each Spouse to the acquisition, upkeep,
improvement or increased value of the Matrimonial Property, including
through child rearing responsibilities.

(g) any relevant order or award that the Court is making or has previously made
for the Spouses pursuant to the Family Relations Act or the Divorce Act.

(h) any other factor which the Court considers relevant to an equitable division of
the Matrimonial Property.

(3) In making any compensation order under subsection (1)(e), the Court shall:
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18.

19.

20.

21.

(a) not make any order until it has been provided with at least one valuation of
the Matrimonial Property that has been prepared by a qualified appraiser, and
which accounts for the limitations on the ownership rights associated with the
Matrimonial Property and, in particular, the feasibility of selling or leasing the
Matrimonial Property or replacing it with a new Interest in T'Sou-ke Land; and

(b) not make an order if a Member Spouse demonstrates that the order is likely
to force the Member Spouse to move out of the Matrimonial Home, unless the
Court concludes that the order is unlikely to cause the Member Spouse undue
hardship.

Where the interest of a Spouse in Matrimonial Property is held through a
corporation, the Court may order that he or she transfer shares in the corporation
to the other Spouse.

An order shall not be made under this Part so as to require the sale of an
operating business or farm on T'Sou-ke Land, or so as to seriously impair its
operation, unless there is no reasonable alternative method of achieving an
equitable result between the Spouses.

Nothing in this Law relieves a party of the requirement to observe the rules and
procedures of the Court.

Where any order is made under section 16(1) which transfers the ownership of
an Interest in T'Sou-ke Land, the Spouse who benefits from that order shall
promptly register the order with the T'Sou-ke First Nation Land Register.
Matrimonial Home

Subject to the provisions below, both Spouses have an equal right to occupy the
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BE IT KNOWN that this Law entitled "T'SOU-KE NATION MATRIMONIAL REAL
PROPERTY LAW" is hereby enacted by the Council of T'Sou-ke First Nation by
quorum at a duly convened Council Meeting held on the o day

of Ok 2009,

ouncillor Jacques Planes

ot B

Councillor Colleen George




